Australia’s offshore
energy regulator

41k NOPSEMA

Better Practice Forum

Environmental submissions
Collaboration and innovation

10 April 2025

nopsema.gov.au




Australia’s offshore
energy regulator

41k NOPSEMA

Observations and insights on
OPPs and EPs

Graham Blair
Deputy CEORegulatory Operations
NOPSEMA

nopsema.gov.au




Assessment Findings since January 2023
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Observations and insights1 D NOPSEMA

ore energy regulator

Acceptable levels of environmental impact and risk the

case for environmental management

A Evidence must be provided to support conclusions drawn in assessments

A Allowing for flexibility and optionality is okr but it results in assessments that
must contemplate different scenarios

A Succinct explanation and demonstration is preferredr existing arguments
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Observations and insights?2 & NOPSEMA

rgy regulat

Uncertainty in predictions of impact

A Like all predictions of the future, acknowledging
uncertainty is important

A OPPs carry greater uncertainty given the stage in the
project planning cycletHz q lW¢ ULWLE AA WIRt UK
I YsUkW21IJl +t RYUWYnWeée UWEALWHI

A Uncertainty can be addressed in different ways more
upfront understanding of the environment and impacts
or stronger commitments to apply measures to address
Impacts (i.e. managing/monitoring)




Observations and insights3 <D NOPSEMA

ore energy regulator

Leveraging OPPs in EPs and EP submissions

A Groundwork for demonstration of acceptability of impacts in OPPs can be
leveraged in subsequent EPs

A EPs following an OPP must reflect the OPP and an achieve equivalent or
better levels of environmental performance

A Measures must be in place for implementing EPs including operationalising
EP content, ensuring it is possible to monitor or measure success and
performing assurance

A Reliance on people rather than process and systems for implementation of
EPs is risky



Opportunities moving forward a NOPSEMA
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Outline and context

| research and teach about environmental impact
assessment (EIA) with focus on:

* best practice principles for EIA
(e.qg. |AIA — International Association for Impact Assessment)

« performance evaluation/outcomes (follow-up)
[l have never been involved with NOPSEMA before]

Presentation components
1. Broad benchmarking of NOPSEMA approaches
against EIA effectiveness & best practice criteria
2. International perspectives on levels of acceptable
impacts relative to NOPSEMA practice
3. Addressing uncertainty in assessments




[PART 1]

EIA effectiveness
categories

[criteria adapted from: Pope et al. (2018),
Are current effectiveness criteria fit for
purpose? Using a controversial strategic
assessment as a test case, EIA

Review, 70: 34—44.
https://doi.org/10.1016/j.eiar.2018.01.004]

[image: https://i.sstatic.net/vflfN.png]

Overall Legitimacy:
Is the assessment process perceived to be
legitimate by a wide range of stakeholders?



EIA best practice principles

\)!ITERNATIONAL ASSOCIATIOH FOR IMPACT ASSESSME
1AlA

BEST PRACTICE
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INSTITUTE OF ENVIRONMENTAL ASSESSMENT, UK
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IM PAc T the need for pndples of, and gukiance on, Impact
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As s E s s M E N T Internatlonal standards

Particlpants ai the Estorl sesslan recommended that
|AIA should develop pindples of “best practlce™or
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sochllmpact assessment. This Inlfatve was
underaken In colaboratlon whth the Instiute of
Envkanmental Assessment, UK.

. Bamy Sadier
Bemice Goldsmith Karen Brown

Shirey Conover

2.4 Basic Principles

Environmental Impact Assessment should be:

Purposive - the process should inform decision making
and resultin appropriate levels of environmental
protection and community well-being.

Rigorous - the process should apply "best practicable”
science, employing methodologies and techniques
appropriate to address the problems being investigated.

Practical - the process should result in information and
outputs which assist with problem solving and are
acceptable to and able to be implemented by proponents.

Relevant - the process should provide sufficient, reliable
and usable information for development planning and
decision making.

Cost-effective - the process should achieve the objec-
tives of EIA within the limits of available information, time,
resources and methodology.

Efficient - the process should impose the minimum cost
burdens in terms of time and finance on proponents and
participants consistent with meeting accepted
requirements and objectives of EIA.

Focused - the process should concentrate on significant
environmental effects and key issues; i.e., the matters that
need to be taken into account in making decisions.

Adaptive - the process should be adjusted to the reali-
ties, issues and circumstances of the proposals under
review without compromising the integrity of the process,
and be iterative, incorporating lessons learned throughout
the proposal's life cycle.

Participative - the process should provide appropriate
opportunities to inform and involve the interested and
affected publics, and their inputs and concerns should be
addressed explicitly in the documentation and decision
making.

Interdisciplinary - the process should ensure that the
appropriate techniques and experts in the relevant
bio-physical and socio-economic disciplines are
employed, including use of traditional knowledge as
relevant.

Credible - the process should be carried out with
professionalism, rigor, fairmess, objectivity, impartiality and
balance, and be subject to independent checks and
verification.

Integrated - the process should address the interrela-
tionships of social, economic and biophysical aspects.

Transparent - the process should have clear, easily
understood requirements for EIA content; ensure public
access to information; identify the factors that are to be
taken into account in decision making; and acknowledge
limitations and difficulties.

Systematic - the process should result in full consider-
ation of all relevant information on the affected environ-
ment, of proposed alternatives and their impacts, and of
the

measures necessary to monitor and investigate residual
effects.

IAIA and IEA — International Association for Impact Assessment and Institute for Environmental Assessment
UK, (1999). Principles of Environmental Impact Assessment Best Practice. Fargo, USA: IAIA,
www.iaia.org/uploads/pdf/principleseA_1.pdf



EIA best practice
principles for
procedural

effectiveness

” Procedural ™

effectiveness:
Do processes reflect
institutional
and professional
standards
and procedures?

'S
ien
'es

Rigorous - the process should apply "best practicable”
science, employing methodologies and techniques
appropriate to address the problems being investigated.

Relevant - the process should provide sufficient, reliable
and usable information for development planning and
decision making.

Focused - the process should concentrate on significant
environmental effects and key issues; i.e., the matters that
need to be taken into account in making decisions.

Participative - the process should provide appropriate
opportunities to inform and involve the interested and
affected publics, and their inputs and concerns should be
addressed explicitly in the documentation and decision
making.

Interdisciplinary - the process should ensure that the
appropriate techniques and experts in the relevant
bio-physical and socio-economic disciplines are
employed, including use of traditional knowledge as
relevant.

Credible - the process should be carried out with
professionalism, rigor, fairness, objectivity, impartiality and
balance, and be subject to independent checks and
verification.

Transparent - the process should have clear, easily
understood requirements for EIA content; ensure public
access to information; identify the factors that are to be
taken into account in decision making; and acknowledge
limitations and difficulties.

Systematic - the process should result in full consider-
ation of all relevant information on the affected environ-
ment, of proposed alternatives and their impacts, and of
the

measures necessary to monitor and investigate residual
effects.



EIA best practice principles
for transactive effectiveness

Transactive

effectiveness:
Are outcomes of
assessment
worth the time
and cost
involved?

Cost-effective - the process should achieve the objec-
tives of EIA within the limits of available information, time,

resources and methodology.

Efficient - the process should impose the minimum cost
burdens in terms of time and finance on proponents and
participants consistent with meeting accepted
requirements and objectives of EIA.



EIA best practice
principles for
substantive

effectiveness

an

an
Substantive
effectiveness:
Does assessmen
lead to changes

in process,
actions, learning
or oufcomes?

Purposive - the process should inform decision making
and result in appropriate levels of environmental
protection and community well-being.

Practical - the process should result in information and
outputs which assist with problem solving and are
acceptable to and able to be implemented by proponents|

Adaptive - the process should be adjusted to the reali-

ties, Issues and circumstances of the proposals under
review without compromising the integrity of the process,
and be iterative, incorporating lessons learned throughout

the proposal's life cycle.

Integrated - the process should address the interrela-
tionships of social, economic and biophysical aspects.

Systematic - the process should result in full consider-
ation of all relevant information on the affected environ-
ment, of proposed alternatives and their impacts, and of
the

measures necessary to monitor and investigate residual
effects.



The NOPSEMA assessment
documentation suite is complex!

Offshore Petrolenm and Greenhouse Gas
Storage Act 2006

Na. 14, 2006

Offshore Petroleum and Greenhouse Gas
Storage (Environment) Regulations 2023

St s s e

U NOPSEMA

GUIDELINE

S ofukcrs smeagy

Consultation in the course of preparing an environment plan

& NOPSEMA

S VY s

End of operation of an environment plan - Regulation 46

&B NOPSEMA

ATy S S

Environment Plan decision making

GUIDELINE

{ NOPsEMA

Well operations

management plan assessment

W NOPSEMA.
ENFORCEMENT
@ N OPSEMA Ermvircmment Plan mz;;—v:::
O NOPSEMA
Assessment

O NOPSEMA

ST S s

Environment plan content requirement

U} NOPSEMA

PRty St

0Oil Pollution Risk Management

GLIDANCE MOTE

{ NOPSEMA

Pieeife ety

Responding to public comment on environment plans

many guidance/policy documents (>257) with much overlap & repetition,
but also, inconsistent terminology & phrasing




EIA best practice
principles for
procedural

effectiveness

” Procedural ™

effectiveness:
Do processes reflect
institutional
and professional
standards
and procedures?

Rigorous - the process should apply "best practicable”
science, employing methodologies and techniques
appropriate to address the problems being investigated.

Relevant - the process should provide sufficient, reliable
and usable information for development planning and
decision making.

environmental effects and key issues; i.e., the matters that
need to be taken into account in making decisions.

Participative - the process should provide appropriate
opportunities to inform and involve the interested and
affected publics, and their inputs and concerns should be
addressed explicitly in the documentation and decision
making.

Interdisciplinary - the process should ensure that the
appropriate techniques and experts in the relevant

bio-physical and socio-economic disciplines are «
employed, including use of traditional knowledge as

relevant.

Credible - the process should be carried out with
professionalism, rigor, fairness, objectivity, impartiality and «
balance, and be subject to independent checks and

verification.

Transparent - the process should have clear, easily
understood requirements for EIA content; ensure public ,
access to information; identify the factors that are to be
taken into account in decision making; and acknowledge
limitations and difficulties.

ation of all relevant information on the affected environ-
ment, of proposed alternatives and their impacts, and of
the

measures necessary to monitor and investigate residual

Systematic - the process should result in full consider- '

Focused - the process should concentrate on signiﬁcantx

[next slide]

[more on this
in Part 2]

effects. https://www.istockphoto.com/photos/orange-question-mark

https://www.vecteezy.com/free-vector/green-tick-red-cross



A significance test underpins EIA activity
(normally)

This is unclear/confusing in present NOPSEMA

)

accounts

Focused - the process should concentrate on significant
environmental effects and key ssues; i.¢., the matters that
need to be taken into account in making decisions.

some examples from the NOPSEMA suite follow...



Examples: 'all' impacts versus 'significant’ impacts [1/2

Offshore Petroleum and Greenhouse Gas S
Storage (Environment) Regulations 2023 https://www.legislation.gov.au/F2023L009
98/asmade/2023-07-10/text/original/pdf

Division 2—Contents of environment plan

21 Environmental assessment

(5) The environment plan must include:
(a) details of the environmental impacts and risks of the activity; and

(b) an evaluation of all the environmental impacts and risks, appropriate to the
nature and scale of each impact or risk; and

Division S—Revision of environment plan

39 Revision because of other change, or proposed change, of circumstances or
operations
New or increased environmental impact or risk

(2) A titleholder must submit a revised environment plan under section 26 for an
activity under the title before, or as soon as practicable after, the occurrence of:

(a) any significant new environmental impact or risk, or significant increase in
an existing environmental impact or risk, of the activity that is not provided
for in the environment plan in force for the activity; or

(b) a series of new environmental impacts or risks, or a series of ncreases in
existing environmental impacts or risks, which, taken together, amount to
the occurrence of:

(1) a significant new environmental impact or risk of the activity; or



Examples: 'all' impacts versus 'significant’ impacts [2/2]

Offshore Petroleum and Greenhouse Gas Storage Act 2006 [Volume 1]
25 Significant risk of a significant adverse impact—approval of key petroleum

ti
operations @ NOPSEMA

Australia’s offshore energy regulator

Offshore Petrolenm and Greenhouse Gas
Starage Act 2006

N 14, 20046

Offshore Petroleum and Greenhouse Gas Storage Act 2006 [Volume 4]
11A Environmental inspections—environmental prohibition notices (issue)
(2)(a)(i) an activity is occurring at the premises that involves an immediate and

significant threat to the environment;

Offshore project proposal decision making Guideline

Offshore project proposal decision making
Guideline

General principles - 1. Introduction

Provide an environmental assessment process to evaluate offshore projects that have
potential for significant impacts on matters protected under Part 3 of the EPBC Act

Environment plan content requirement Guidance

Environment plan content requirement
Guidance Note

3.4. Details of environmental impacts and risks - 3.4.2. Core Concepts
‘Details’ of the environmental impacts and risks means identifying, including,
describing and analysing all impacts and risks that are relevant to the activity.

Consultation ... Guideline

Consultation in the course of preparing an environment plan

Guideline

3. The purpose of consultation under regulation 25

... the consultation process must ... ensure that the titleholder has ... addressed all
the environmental impacts and risks that might arise from its proposed activity,




EIA best practice principles
for transactive effectiveness

Cost-effective - the process should achieve the objec- 7
tives of EIA within the limits of available information, time,

resources and methodology.

Efficient - the process should impose the minimum cost
5]

Transactive

effectiveness: burdens in terms of time and finance on proponents and
Are outcomes ofl Pparticipants consistent with meeting accepted
assessment requirements and objectives of EIA.
worth the time

[normal polluter pays philosophy applies,
time frame for NOPSEMA decision-making specified]

and cost
involved?

https://pngtree.com/so/green-question-mark



EIA .bee."t practice Purposive - the process should inform decision making
principles for  and resultin appropriate levels of environmental

substantive protection and community well-being.

effectiveness Practical - the process should result in information and
outputs which assist with problem solving and are «
acceptable to and able to be implemented by proponents|

Adaptive - the process should be adjusted to the reali-

an ties, issues and circumstances of the proposals under «
review without compromising the integrity of the process,
an and be iterative, incorporating lessons learned throughout

Substantive the proposal's life cycle.

effectiveness:
Does assessmen Integrated - the process should address the interrela- «
lead to changes tionships of social, economic and biophysical aspects.

in process,
actions, learning Systematic - the process should result in full consider-
or outcomes? ation of all relevant information on the affected environ-

ment, of proposed alteratives and their impacts, and of

the «
measures necessary to monitor and investigate residual
effects.

‘_[procedural intent is there (true test requires audits)]



On levels of acceptable impacts —

Offshore Petrolenum and Greenhouse Gas https://www.legislation.gov.au/F2023L009
Storage (Environment) Regulations 2023 98/asmade/2023-07-10/text/original/pdf

34 Criteria for acceptance of environment plan

For the purposes of section 33, the criteria for acceptance of an environment plan
(the environment plan acceptance criteria) for an activity are that the plan:
(a) is appropriate for the nature and scale of the activity; and
(b) demonstrates that the environmental impacts and risks of the activity will
be reduced to as low as reasonably practicable; and
(c) demonstrates that the environmental impacts and risks of the activity will
be of an acceptable level; and
(d) provides for appropriate environmental performance outcomes,
environmental performance standards and measurement criteria; and
(e) includes an appropriate implementation strategy and monitoring, recording
and reporting arrangements; and
Appendix E: Summary of factors that influence decision making

SUMMARY OF FACTORS THAT INFLUENCE DECISIONS

Acceptable * At
¢ EP considers principles of ESD
‘”‘ GUIDELINE
w ”QESEMLA I ‘ | e EPis not inconsistent with key documents

* Areas of uncertainty identified and addressed
Offshore project proposal decision making

* Allimpacts and risks managed to acceptable levels

e Comparison is systematic, applied thoroughly, defensible and reproducible

* Relevant person consultation has been incorporated

Environmental e EPOs linked to acceptable levels

performance
* EPOs address all identified impacts and risks
* EPOs reflect levels of environmental performance
https://www.nopsema.gov.au/sites/default/files/do > (e Wk b cunito] eases
cu mentS/E nVi ron ment pl an d eCi Sio n * EPSs with clear measurement criteria that can easily be monitored for compliance

* EPOs, EPSs and MC that are linked and complementary

making guideline.pdf



The notion of having acceptabillity criteria for impacts in
EIA decision-making is long-established...

...environmental acceptability is a judgement made on the limits to the
degree of change to the environment predicted to be induced by a
proposal such that it does not change the value ... ascribed to it by the
community.

It is clear that environmental acceptability criteria cannot reasonably be
established for all environmental issues likely to come forward during
BIA. However, if many of the criteria common to most proposals are
published, then apart from auditing compliance with- them, most attention
can be focussed on the balance. (Sippe, 1996, pp7-8)

Sippe, R. (1996) Improving effectiveness in EIA Establishing
IMPROVING ]?:FTECT[\’ENESS IN EIA . . RUIQS fﬂl‘
OUALITY Ok AND through quality assurance and environmental Environmental

Acceptability for
Reviewing EAs
The Western _

RO s Y1 acceptability criteria, presented at: International

Association for Impact Assessment, 16" Annual

Imiernational |\l.':[a|‘lu;c::ll:::‘li|ﬁ:|t‘ltrnjr‘:ll;-l Assessment Meetfng, Estorh” Poduga” June 1996' 12pp +
appendices

Estoril, Portugal

June 199

Sippe (1997) Establishing rules for

environmental acceptability for reviewing EAs,
Environmental Assessment, 5(1): 17-20

. g
Australian Experience o mos i suso
PO ——

.....




... and continues to be advocated

Without a deeper understanding of the actual link between predictions and
decisions, the capacity of internal and external stakeholders to evaluate the
effectiveness of the EIA process will remain very limited.

...the variety of ad hoc criteria and approaches... highlights the value of
further developing the logic, science and rigor of EIA decision-making
[what is needed is] sound law and policy guidance on sustainability-
oriented decision-making (Fonseca & Gibson, 2021, pp18-19)

Fonseca A & R Gibson (2021): Why are projects rarely rejected in soumalof Empomonid g and Monagenen 2021 Routkage
environmental impact assessments? Narratives of justifiability in
Brazilian and Canadian review reports, Journal of Environmental & oo
Planning and Management, 64(1): 1940-1962, T R R A
https://doi.org/10.1080/09640568.2020.1852073 review reports

Alberto Fonseca™ @ and Robent B. Gibson®™ &

Good practice elements [for impact assessment]

 Has clear rules and procedures for

decision-making —
» Requires decision-making to be based on S TR

sustainability criteria
(Fonseca & GIbSOﬂ. 2020' p6) E::i:ngsa&:-g;;;?;:mﬁrtheet'a]uationorlmpactamsen:]aws: n_:..

Alberto Fonseca™, Robert B, Gilwon”

Environmental Impact Assessment Review

|ournal berepege: wow slavier con S st nmin

Fonseca, A and R Gibson (2020) Testing an ex-ante framework for the evaluation
of impact assessment laws: Lessons from Canada and Brazil, Environmental
Impact Assessment Review, 81, 106355, hitps://doi.org/10.1016/].eiar.2019.106355



National Environmental Standards under EPBC are similar (?)

The full suite of National Environmental Standards should
clarify the requirements of the EPBC Act and be a legally
binding mechanism that provides confidence to support the
accreditation of the arrangements of States and Territories in the
iImmediate term. ...An accredited party must be required to
make decisions in a way that is consistent with the National
Environmental Standards. (Samuel, 2020, p12)

...The National Environmental Standards recommended by this
Review provide a legally binding pathway to accredit the
regulatory processes or management arrangements of other
parties, while at the same time ensuring the aims and
objectives of the EPBC Act are achieved. (Samuel, 2020, p102)

|z

Samuel G, (2020) Independent Review of the EPBC Act — Final Report October
2020, https://epbcactreview.environment.gov.au/resources/final-report

[But how easy or realistic is this approach?]




On thresholds & significance judgements in EIA (Hegmann, 2019) [1/2]

EIAs however are not a deterministic machine...

Multiple factors come into consideration, subject to both solid evidentiary
basis and discretionary but rationalized interpretations, regarding the nature
of an effect, its relationship with a threshold (if any), and the meaning from all
this regarding what is significant.

[this is affected by]

 level of descriptive detail of baseline information...

« ability to resolve cause—effect relationship...

 level of confidence and accuracy in data and analysis...

« the concrete and discretionary interpretation of significance determinations

In short, the suggestion that a basic arithmetic relationship is destined

to reveal a guaranteed outcome of significance is misleading and false.
(Hegmann, 2019, p130)

Emvronmenal Management 2019 &4:125-12

Hegmann, G. (2019). The insignificance of thresholds in| msssm s oo

environmental impact assessment: an illustrative (9 ek for i
: . TH : The Insignifica of Thresholds in Envi tal Impact

case StUdy In Can(z—ida. a Crlthue for EnV|r0nmenta| ﬂ.5;;5';'5"'1?.3I:|t:c:lzniﬁustrati::?s.-5 Case5 ;:udr;vilrrlagrrllzrclla: a"g:iitique for

Management. Environmental Management, 64(2), Environmental Management

129-132. https://doi.org/10.1007/s00267-019-01183-6 | s




On thresholds & significance judgements in EIA (Hegmann, 2019) [2/2]

...It is actually difficult to come to conclusions of
significance, unless the matter is so utterly apparent as to be
iInarguable by any observer, or otherwise reflects on a complex
series of evidence that inexorably leads to a well-rationalized
and defensible conclusion (as is the hallmark of any good EIA).

...direct unquestioned adherence and application of
thresholds is not always reasonable and appropriate... this
again speaks to one of the harder truths of EIA, being the ...
need for ... professional judgement to extract interpretation

from complexity in a meaningful way.
(Hegmann, 2019, p130)

Ervronmental Management (3019 &4129-10

Hegmann, G. (2019). The insignificance of thresholds in| ==eemesaoa:

environmental impact assessment: an illustrative | o frupoems)
1 . i 1 The Insignifi of Thresholds in Envi tal | ct

case StUdy In Canada a Crlthue for EHVIronmental .f*.sz-:.'?5I:Snl1?al:|t:caal:-l‘I::!Iustrati::‘:;5 Cases ;:udr;rv:;ngl:lzljda amC[:iatique for

Management. Environmental Management, 64(2), Environmental Management

129-132. https://doi.org/10.1007/s00267-019-01183-6 | =




Determining acceptability criteria requires involvement
of all stakeholders (not just proponent-led)

...balancing subjective inputs from proponents and local, affected
communities can ... be used to crucially improve EA processes.

Stakeholders should directly contribute to the determination of
significance where their values are under threat.

Government agencies should require or encourage the collaborative
approach to make it more common in the EA process.

Social and scientific thresholds can be strictly enforced to balance
proponent-funded professional judgements and reasoning, allowing a
better understanding of the trade-offs between economic gains and
environmental, social, and cultural impacts. (Murray, et al., 2018, p1069)

Environmental Management (2018) 61:1062-1071
hittps://idod ong/10.1007/500267-01 8-1025-6

Murray, C. C., Wong, J., Singh, G. G., Mach, M.,

Lerner, J., Ranieri, B., ... & Chan, K. M. (2018).
The insignificance of thresholds in environmental
Impact assessment: an illustrative case study in
Canada. Environmental management, 81, 106 2- | | @ @@ . o tong™ - Gera 6. 5ingh' - Megn Hoch’  Jockie L' -
1071, https://doi.org/10.1007/s00267-018-1025-6 | semerdc ferier’ Gulaune Peterson stiaurent’ Alkce Guimaraes” - Kol M. & Chan’

The Insignificance of Thresholds in Environmental Impact
Assessment: An lllustrative Case Study in Canada







