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Request for NOPSEMA Agreement to HSR Assistance by Consultant
Form

	Part 1 – Details of HSR making the request	
	(Your detail and how NOPSEMA can contact you)

	Name:
	[bookmark: Text2][bookmark: _GoBack]     
	Date:
	[bookmark: Text6]     

	Facility:
	[bookmark: Text3]     
	Email:
	[bookmark: Text7]     

	Operator:
	[bookmark: Text4]     
	Phone:
	[bookmark: Text8]     

	Designated workgroup:
	[bookmark: Text5]     
	  (The workgroup for which you are the HSR) 



	Part 2 – Powers being exercised	
	(Which powers are you going to be exercising? See note 3 for full details)

	In performing my role as an HSR, I need access to a consultant to assist me exercise the following power(s):

	☐	Inspecting the workplace [s.34(1)(a)(i) and (ii)]
	☐	Investigating OHS complaints [s.34(1)(b)]

	☐	Making a request for a workplace inspection [s.34(1)(a)(iii)]
	☐	Attending OHS interviews [s.35(1)(c)]

	☐	Accompanying an Inspector on an inspection [s.34(1)(a)(iv)]
	☐	Obtaining OHS information  [s.35(1)(d)]

	☐	Representing group members in consultations [s.34(1)(a)(v)]
	☐	Issuing PINs [s.35(1)(e)]

	☐	Examining H&S Committee records [s.34(1)(a)(vi)]
	
	



	Part 3 – Details of the workplace health & safety matter	
	(What is the OHS matter you are requesting a consultant to assist with?)

	[bookmark: Text1]     



	Part 4 – Details of the consultant
	(Relevant to the OHS issue )

	Name:
	[bookmark: Text9]     
	Email:
	[bookmark: Text11]     

	Organisation:
	[bookmark: Text10]     
	Phone:
	[bookmark: Text12]     

	Qualifications relevant to the OHS matter:
	[bookmark: Text13]     

	Experience relevant to the OHS matter:
	[bookmark: Text14]     

	Areas of specific expertise relevant to the OHS matter:
	[bookmark: Text15]     



	Part 5 – Assistance by a consultant at a workplace (clause 35(2)(a))
		(where and when is the assistance being sought)

	Are you seeking NOPSEMA agreement for assistance by a consultant at a workplace at which work is performed?

If “Yes” complete the following
	Yes	☐

No:	☐

	Facility in general?
	[bookmark: Text19]     
	Specific parts of the facility? (please identify):
	[bookmark: Text21]     

	Commencement date:
	     
	For how long is assistance being sought:
	     



	Part 6 – Provision of information to a consultant (clause 35(2)(b))	
	(where and when is the assistance being sought)

	Are you seeking to provide to a consultant information that has been provided to you (the health and safety representative) by an operator or work group employer under OPGGSA Schedule 3 paragraph 34(1)(d)?
[bookmark: Text20]If “yes” please list information in Part 9
	Yes	☐

No:	☐

	If you answered Yes to the above question is the information relating to the health and safety of any group member?
If “Yes” please note the following
	Yes	☐

No:	☐

	Limitations on provision of information to a consultant			(entitlement to access information)

	Although a health and safety representative for a designated work group in relation to a facility may, for the purpose of promoting or ensuring the health and safety at a workplace of the group members obtain access to any information under the control of the operator or any work group employer relating to the health and safety of any group member there are two circumstances where this is not the case as explained below.
(a)	You should be aware that neither you (the health and safety representative) nor, if being assisted by a consultant—the consultant, is entitled to information relating to the health and safety of any group member where a group member is entitled to claim, and does claim, legal professional privilege. [Clause 36(1)] (see note 2 for an explanation of legal professional privilege)
(b)	You should be aware that neither you (the health and safety representative) nor, if the if being assisted by a consultant—the consultant, is entitled to have access to information of a confidential medical nature relating to a person who is or was a group member unless:
(i)	the person has delivered to the operator or any work group employer a written authority permitting the health and safety representative, or the health and safety representative and the consultant, as the case requires, to have access to the information; or
(ii)	the information is in a form that does not identify the person or enable the identity of the person to be discovered. [Clause 36(2)]



	Part 7 – Request Checklist
	Yes X

	1
	Request is being made by an HSR for a designated workgroup on the facility, exercising their powers, in relation to a health & safety matter for which assistance by a consultant (at the workplace or by provision of information) is being sought.
	☐
	2
	Where agreement to provision of information to a consultant is being sought the information is itemised in section 9 below.
	☐


	Part 8 – Sign-off	
	(HSR making the application)

	I, the undersigned, confirm that the information provided on this form is true and correct to the best of my knowledge and acknowledge that, as per clause 35(3), should NOPSEMA agree to my request neither the operator, nor any workplace employer becomes liable for any remuneration or other expense incurred in connection with the consultant’s activities.

	Signed:
	
	Date:
	[bookmark: Text16]     

	Name:
	[bookmark: Text17]     
	
	



	Part 9 – Information to be provided to consultant	
	(where part 6 of this form has been completed, add rows as required)

	No.
	Title
	Dated

	
	[bookmark: Text18]     
	     

	
	     
	     

	
	     
	     

	
	     
	     

	
	     
	     

	
	     
	     

	
	     
	     

	
	     
	     

	
	     
	     

	
	     
	     





Instructions for use:
0. This form is intended for use by HSRs requesting NOPSEMA’s written agreement to assistance by consultant (either at a workplace or via provision of information) as provided for in Clause 35 of Schedule 3 to the Offshore Petroleum and Greenhouse Gas Storage Act 2006.
0. This form is intended to be completed electronically where possible.
0. HSRs should complete Parts 1 to 6 and use Part 7 as a checklist to ensure all items have been address/included as part of the application before signing Part 8.
0. The completed form should be emailed to submissions@nopsema.gov.au 
Notes:
0. Written agreement by NOPSEMA to assistance by consultant to a Health and Safety Representative (HSR) is provided for in Clause 35 of Schedule 3 to the Offshore Petroleum and Greenhouse Gas Storage Act 2006.
0. Legal professional privilege is the legal principle which provides that confidential communications between a lawyer and client for the purpose of obtaining legal advice or for use in litigation should not be disclosed.
The following factors must be present for a communication to be privileged:
The existence of a legal adviser-client relationship
Communication must be for the purpose of giving/receiving legal advice or for use in litigation
Advice given is independent
Advice given is confidential
0. For the purposes of Part 2 of this form Clause 34 of Schedule 3 to the Offshore Petroleum and Greenhouse Gas Storage Act 2006 is reproduced as follows:
34  Powers of health and safety representatives
(1)	A health and safety representative for a designated work group in relation to a facility may, for the purpose of promoting or ensuring the health and safety at a workplace of the group members:
(a)	do any or all of the following:
(i)	inspect the whole or any part of the workplace if there has, in the immediate past, been an accident or a dangerous occurrence at the workplace, or if there is an immediate threat of such an accident or dangerous occurrence;
(ii)	inspect the whole or any part of the workplace if the health and safety representative has given reasonable notice of the inspection to the operator’s representative at the facility and to any other person having immediate control of the workplace;
(iii)	make a request to an OHS inspector or to NOPSEMA that an inspection be conducted at the workplace;
(iv)	accompany an OHS inspector during any inspection at the workplace by the OHS inspector (whether or not the inspection is being conducted as a result of a request made by the health and safety representative);
(v)	if there is no health and safety committee in relation to the members of the workforce at the facility—represent group members in consultations with the operator and any work group employer about the development, implementation and review of measures to ensure the health and safety of those members at the workplace;
(vi)	if a health and safety committee has been established in relation to the members of the workforce at the facility—examine any of the records of that committee; and
(b)	investigate complaints made by any group member to the health and safety representative about the health and safety of any of the members of the workforce (whether in the group or not); and
(c)	with the consent of a group member, be present at any interview about health and safety at work between that member and:
(i)	an OHS inspector; or
(ii)	the operator or a person representing the operator; or
(iii)	a work group employer or a person representing that employer; and
(d)	obtain access to any information under the control of the operator or any work group employer:
(i)	relating to risks to the health and safety of any group member; and
(ii)	relating to the health and safety of any group member; and
(e)	issue provisional improvement notices in accordance with clause 38.
(2)	Subparagraph (1)(d)(ii) has effect subject to clause 36.
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