
From:                                 
Sent:                                  Sat, 5 Jul 2025 05:32:43 +0000
To:                                      
Cc:                                      
Subject:                             Re: CGG Regia MSS EP - Not reasonably satisfied - Opportunity to modify and 
resubmit #2 [SEC=OFFICIAL]
Attachments:                   OMR #2 - Meeting Prep for 9 July 2025 - Sent to NOPSEMA.pdf

OFFICIAL

Hi  

I hope you have enjoyed your trip. As promised, please find attached some preparatory materials for the 
Regia MSS EP meeting on Wednesday.

Please forward this on to the relevant NOPSEMA staff.

I think there will be 5 of us in person so we might be snug in the room you've booked. There will be a 
couple of us online too.

We would like to address the items in the order below to make sure we get through everything.

Regards,

NOPSEMA Letter Item #
4.1
1.1
1.2
3.1(1)
3.2 (2)
3.2 (c)
3.2 (a & b)
5.1 (a & b)
2.4
2.5 (1-4)
2.1
2.2
2.3(2)
2.3(1) a
2.3(1) b & c

OFFICIAL



From: @nopsema.gov.au>
Sent: Wednesday, June 25, 2025 09:26
To: @klarite.com.au>
Cc: @cgg.com>;  

@nopsema.gov.au>; ino@nopsema.gov.au>
Subject: RE: CGG Regia MSS EP - Not reasonably satisfied - Opportunity to modify and resubmit 
#2 [SEC=OFFICIAL] 

OFFICIAL
 
Thanks  appreciated.
 
I think I have included everyone from CGG and Klarite’s side but please forward to anyone I 
might have missed.
 
The room has capacity for 8 people and I expect there will be 4 people in total joining from our 
team. Please let me know if we are likely to exceed capacity and we may need to utilise Teams 
for some people.
 
See you then.
 
Kind regards,

 

Regulatory Operations | Geophysical Survey and Installation

National Offshore Petroleum Safety and Environmental Management Authority
T: (  | E: j @nopsema.gov.au | W: nopsema.gov.au
To assure the protection of lives and the environment offshore.
For the latest news and information subscribe here.
 

Acknowledgement of Country
NOPSEMA recognises the First Peoples of this nation and their ongoing connection to land and sea Country. 
We acknowledge First Nations Peoples as the Traditional Owners, Custodians and Lore Keepers of the world's 
oldest living culture and pay respects to their Elders past, present and emerging.

 
 

OFFICIAL
From: @klarite.com.au>
Sent: Wednesday, 25 June 2025 9:14 AM
To: @nopsema.gov.au>
Cc: @cgg.com>;  

@nopsema.gov.au>; @nopsema.gov.au>



Subject: Re: CGG Regia MSS EP - Not reasonably satisfied - Opportunity to modify and resubmit 
#2 [SEC=OFFICIAL]
 

OFFICIAL
 
Hi  
 
Let's lock that timing in. I'll provide a detailed agenda and discussion points to assist preparation 
for a productive meeting by the end of next week. 
 
Enjoy your time overseas. 
 
Thanks,

 

OFFICIAL

From: @nopsema.gov.au>
Sent: Wednesday, June 25, 2025 08:55
To: @klarite.com.au>
Cc: @cgg.com>;  

@nopsema.gov.au>; @nopsema.gov.au>
Subject: RE: CGG Regia MSS EP - Not reasonably satisfied - Opportunity to modify and resubmit #2 
[SEC=OFFICIAL]
 

OFFICIAL
 
Hi 
 
How does 14:00-15:30 on Wednesday 9th July sound?
 

Regulatory Operations | Geophysical Survey and Installation

National Offshore Petroleum Safety and Environmental Management Authority
T:  | E: j @nopsema.gov.au | W: nopsema.gov.au
To assure the protection of lives and the environment offshore.
For the latest news and information subscribe here.
 

Acknowledgement of Country
NOPSEMA recognises the First Peoples of this nation and their ongoing connection to land and sea Country. 
We acknowledge First Nations Peoples as the Traditional Owners, Custodians and Lore Keepers of the world's 
oldest living culture and pay respects to their Elders past, present and emerging.



 
 

OFFICIAL
From: @klarite.com.au>
Sent: Wednesday, 25 June 2025 8:10 AM
To: nopsema.gov.au>
Cc: @cgg.com>;  

@nopsema.gov.au>; @nopsema.gov.au>
Subject: Re: CGG Regia MSS EP - Not reasonably satisfied - Opportunity to modify and resubmit 
#2 [SEC=OFFICIAL]
 

OFFICIAL
 
Thanks  
 
We'll make the redactions and inform you when the letter is published. 
 
For the meeting, unfortunately I am in workshops all day on the 8th in Brisbane. Would we be 
able to schedule something in for later in that week?
 
Regards,

 

OFFICIAL

From: @nopsema.gov.au>
Sent: Tuesday, June 24, 2025 15:45
To: @klarite.com.au>
Cc: @cgg.com>; D  

@nopsema.gov.au>; kino@nopsema.gov.au>
Subject: RE: CGG Regia MSS EP - Not reasonably satisfied - Opportunity to modify and resubmit #2 
[SEC=OFFICIAL]
 

OFFICIAL
 
Hi 
 
Thanks for checking with us again regarding the publishing a redacted version of the letter. In 
addition to the redactions already made, please redact details in the header of the letter, as you 
have with previous letters.  Subject to those additional redactions, and based on our review of 
the redactions applied to NOPSEMA’s own information, we have no objections to CGG making 
the redacted letter public. Please notify us and provide a link once the letter has been published.
 



Regarding a meeting, our team currently has availability between 12:30 and 16:00 on Tuesday 
8 July, if a time in that window would suit your team? Would 1 - 1.5 hours be sufficient? I will be 
overseas from later this week until that week, so I’m unable to meet before.
 
If that works, please can you send through an agenda of the specific items you want to discuss 
by the end of next week?  
 
Thanks and kind regards,

 

Regulatory Operations | Geophysical Survey and Installation

National Offshore Petroleum Safety and Environmental Management Authority
T:  | E: j @nopsema.gov.au | W: nopsema.gov.au
To assure the protection of lives and the environment offshore.
For the latest news and information subscribe here.
 

Acknowledgement of Country
NOPSEMA recognises the First Peoples of this nation and their ongoing connection to land and sea Country. 
We acknowledge First Nations Peoples as the Traditional Owners, Custodians and Lore Keepers of the world's 
oldest living culture and pay respects to their Elders past, present and emerging.

 
 

OFFICIAL
From: klarite.com.au>
Sent: Tuesday, 24 June 2025 9:02 AM
To: @nopsema.gov.au>
Cc: @cgg.com>; D  

@nopsema.gov.au>; @nopsema.gov.au>
Subject: Re: CGG Regia MSS EP - Not reasonably satisfied - Opportunity to modify and resubmit 
#2 [SEC=OFFICIAL]
 

OFFICIAL
 
Dear 
 
Thank you for the letter. As per previous letters, we have the intention of publishing a redacted 
version of the letter on the Regia MSS website. I have attached a copy of the redacted letter we 
would like to publish with our next newsletter within the next fortnight. We would appreciate if 
you could provide any objection to our publication of this redacted letter by the 30 June.
 



We would like to schedule a meeting with the assessment team and the representative of 
NOPSEMA in the coming fortnight. Could you propose suitable times on your end and we'll 
make time available our end. 
 
Regards,

 

OFFICIAL

From: @nopsema.gov.au>
Sent: Friday, June 20, 2025 16:33
To: klarite.com.au>
Cc: @cgg.com>;  

@nopsema.gov.au>; @nopsema.gov.au>
Subject: CGG Regia MSS EP - Not reasonably satisfied - Opportunity to modify and resubmit #2 
[SEC=OFFICIAL]
 

OFFICIAL
 
Dear 
 
Following NOPSEMA’s assessment of the CGG Regia MSS EP (Document No.REG-EP-030-
F1, Revision 3, dated April 2025), the attached letter provides notice that NOPSEMA is not 
reasonably satisfied that the EP meets the environment plan acceptance criteria set out in the 
Offshore Petroleum and Greenhouse Gas Storage (Environment) Regulations 2023. The 
reasons are provided in Attachment 1 of the letter.
 
NOPSEMA is giving CGG an opportunity to modify and resubmit the EP.
 
Please also find attached, advice requested by NOPSEMA from the Science Branch (marine 
mammal team) at the Australian Antarctic Division in DCCEEW. The scientific advice has been 
provided to NOPSEMA in relation to the effectiveness of acoustic detection methods for blue 
whales and southern right whales. The advice does not cover other considerations under the 
Regulations or NOPSEMA guidance that the Regia MSS EP assessment team has also taken 
into account during the assessment and making the conclusions outlined in the OMR letter. 
AAD’s advice contains detail which may be relevant and useful to CGG for the purpose of 
evaluating the effectiveness of acoustic detection monitoring systems.
 
If you have any questions, please let me know.
 
Kind regards,

 
 

Regulatory Operations | Geophysical Survey and Installation



National Offshore Petroleum Safety and Environmental Management Authority
T: (  E: j @nopsema.gov.au | W: nopsema.gov.au
To assure the protection of lives and the environment offshore.
For the latest news and information subscribe here.
 

Acknowledgement of Country
NOPSEMA recognises the First Peoples of this nation and their ongoing connection to land and sea Country. 
We acknowledge First Nations Peoples as the Traditional Owners, Custodians and Lore Keepers of the world's 
oldest living culture and pay respects to their Elders past, present and emerging.

 
 

OFFICIAL



NOPSEMA Meeting Prep
OMR #2 – Regia MSS EP







Item 2.1
NOPSEMA Finding

REASONS: CGG has not adequately considered the NMFS (2024) technical guidance updates and, therefore, the EP 
does not demonstrate with sufficient confidence for NOPSEMA to be reasonably satisfied, that impacts and risks to 
protected matters will be managed to acceptable levels. The EP has not accounted for updates to marine mammal 
weighting functions and, therefore, overlooks the most relevant metric for the assessment of TTS in low-frequency 
cetaceans (SEL24h), including blue whales and southern right whales. The EP’s impact assessment and control 
measures (e.g. shut down zones) for blue whales and southern right whales are also based on animat modelling 
predictions for TTS. As advised (12 March 2025), it is unclear to NOPSEMA whether an analysis of propagation 
differences between NMFS (2018) and NMFS (2024) can be reliably applied to the animat model results.

CGG View
This matter was raised previously by NOPSEMA and was directly addressed by conducting further analysis (SLR Report 2025, Appendix B7c). To be clear 
though, NOPSEMA concern is about the accuracy of the prediction of impacts at the extremity of the TTS range (14.2 km) where the modelling predicted a 1% 
probability of exposure. 

Notwithstanding, hearing groups where thresholds changed were re-modelled using the NMFS S 2024 User Spreadsheet Tool, which included a Weighting 
Factor Adjustment (WFA) assessment. This is a recommendation by NMFS.  The LF TTS (SEL24h) threshold did not change and was not included in this 
assessment.

Questions
1. How did NOPSEMA consider the commitment to further sound propagation modelling in s5.2.5 of Appendix B3 in not being reasonably satisfied?
2. Can NOPSEMA please explain what deficiency there is that: 

a) was not adequately covered by the SLR work which was specifically focused on updating our predictions of impacts to conform with NMFS 
2024.

b) What evidence does NOPSEMA have to show that:
i. If the SLR report is insufficient, that the Regia MSS EP has underestimated impact?
ii. Any remaining deficiency would lead to unacceptable impacts on LF cetaceans? 

NMFS Guidance  2024

SLR Advice – Appendix B7c (extract)

Appendix B7b







Item 2.3 (1)(b)&(c)

NOPSEMA Finding

“In relation to acoustic detection:

b. The particular ADM system being trialled by CGG is not yet demonstrated to be effective 
in detecting low-frequency cetaceans like blue whales and southern right whales. The EP 
does not set out measures of the level of performance to be implemented in order to have 
effective spatial coverage and the ability to detect low-frequency cetaceans in the 
presence of sound produced from the activity. Measure requirements include:

i. Minimum detection range and the effective vocalisation detection rate (e.g. >50% 
detection of vocalisations at 10 km range) when accounting for the signal-to-noise ratio 
under a range of representative background noise levels that may occur during an activity.

ii. Commitment to hydrophone/receiver operating frequencies (and sensitivity) that cover 
the frequency range of the marine mammal species of interest; use of species-specific 
detection software; and data relay rates that are appropriate to inform a timely mitigation 
response.”

c. The EP needs to identify the relevant factors and decision-making criteria that will be 
considered to determine the final number, locations and configuration of the ADMs 
needed to detect and localise blue whales and southern right whales, and achieve the 
required spatial coverage.

Questions
1. Why did NOPSEMA choose to seek speculative, third-party scientific opinion on a proprietary 

mitigation technology rather than ask the titleholder to provide additional information as 
required under Regulation 32?

2. How does NOPSEMA reconcile its obligations under an objectives-based regulatory regime 
with its decision to bypass the proponent in favour of AAD, an entity with no responsibility for 
development, implementation, or justification of the proposed control measure?

3. How can CGG prove 50% of detection rates at 10km, how will we know the 50% of detections 
that were missed?

4. Are NOPSEMA stating the ADM need only be 50% effective? 
5. Can NOPSEMA advise on how this may be possible or any other alternatives?
6. Can NOPSEMA please provide more information regarding references to species-specific 

software and data relay rates.  

CGG View
We are deeply concerned that NOPSEMA’s decision to refer core elements 
of the EP assessment to the Australian Antarctic Division (AAD)—without 
first requesting clarification or additional evidence from the titleholder—
represents a failure of independent, objectives-based regulation. This 
approach undermines procedural fairness, mischaracterises the role of 
the regulator, and risks chilling future innovation.

Despite clear and detailed explanation in the EP, NOPSEMA failed to 
properly account for the role and function of the Acoustic Detection 
Monitoring (ADM) system within our mitigation strategy. The ADM was 
never intended to operate as a long-range passive detector alone, but as a 
strategically positioned, real-time monitoring system designed to provide 
presence and exposure data between the survey and key whale habitat. 
NOPSEMA’s fixation on theoretical detection range entirely missed the 
point—and purpose—of the mitigation.

CGG has never stated it would be relying on this measure as the 
cornerstone of its program. It is a complimentary detection method which, 
if successfully trialed, could be added to a suite of measures. Any 
decisions on the final number, location and configuration of the ADM 
systems will be based on the outcomes of the trial. 



Item 2.3 (2)
NOPSEMA Finding

“2. In relation to the overall integration of visual and 
acoustic methods:

a. The EP does not currently demonstrate that visual 
detection methods and acoustic detection methods 
will be effective independently of each other… 

…over the required detection ranges…

…so that the activity can be managed in a manner that is 
not inconsistent with the recovery plans. 

In particular recognising the limitations of acoustic 
detection, the EP does not demonstrate that visual 
detection methods will have sufficient coverage over the 
required detection area."

Questions:
1. How have NOPSEMA considered CGG’s onshore monitoring program? 
2. Would NOPSEMA agree no detection method (MMO and PAM) are effective independently of 

each other over in any project given MMO’s are 50% effective and PAM requires cetaceans to 
vocalise?

Questions: 
1. Why are NOPSEMA assuming here that acoustic detection has no value?
2. Why would visual detection have some elevated standing given its own limitations during night 

and low-vis conditions? 

Questions:
1. How did NOPSEMA consider the utility/effectiveness of the spotter vessel?
2. How did NOPSEMA consider the utility/effectiveness of MMO’s on the spotter vessel?
3. How did NOPSEMA consider the utility/effectiveness of PAM on the spotter vessel?

Questions:
1. What part of the recovery plan mandates how an impact is managed?





Item 2.5 (1)
NOPSEMA Finding
Issue: To demonstrate that an acceptable level of impact or risk has been met, the evaluation 
needs to demonstrate that the defined acceptable level has been met and that the EPO can be 
achieved (GN1344, Section 3.5). It is not clearly demonstrated whether some defined acceptable 
levels of impact in Appendix E have been or can be met.

NOPSEMA Reasons
1. Plankton communities should not be exposed to peak sound levels of >210dB SELcum24hr (Appendix 
E2) – Predictive modelling indicates that plankton communities will be exposed to levels that exceed the 
selected threshold. Please also note that it is unclear whether the SEL24h threshold is the correct 
threshold to be referenced in this instance given that the text refer to ‘peak sound level’ and it is the peak 
pressure criterion that CGG has used to determine the extent of the aspect and references in the 
evaluation of impacts to zooplankton.

Table E2-1 Appendix E3 (pg29) (Extract)

Questions

1. Can NOPSEMA confirm whether the original concern relates primarily to 
the use of the SEL24 hr metric to describe a “peak” exposure, and 
whether clarifying that the acceptable level is based on SELcum 24hr 
resolves this ambiguity?

2. Does NOPSEMA agree that defining the acceptable level in terms of 
exposure as being “over a spatial and/or temporal scale likely to result in 
significant disruption to population dynamics” provides a more 
appropriate and assessable impact threshold for plankton communities? 

3. Is it NOPSEMA’s expectation that the EP explicitly demonstrate that any 
predicted exceedance of the 210 dB SELcum 24hr threshold is restricted 
to a small enough area or duration that plankton populations are not 
meaningfully affected at a population scale?

4. Is the proposed change sufficient to address the NOPSEMA finding 
(change also made to Table E2-1)?



Item 2.5 (2)

NOPSEMA Finding
Issue: To demonstrate that an acceptable level of impact or risk has been met, the evaluation 
needs to demonstrate that the defined acceptable level has been met and that the EPO can be 
achieved (GN1344, Section 3.5). It is not clearly demonstrated whether some defined acceptable 
levels of impact in Appendix E have been or can be met.

NOPSEMA Reasons
2. No fish should be exposed to sound at or exceeding threshold levels for greater than 24 hrs for a TTS 
set at 186 dB SEL24hr (Appendix E3) – Predictive modelling and the impact evaluation in Appendix E3 
indicates that fish may be exposed to levels that exceed the selected threshold (particularly (sic) 
demersal and benthic fish species). The intent or appropriateness of referencing exposure to a SEL24h 
threshold for greater than 24 hours is not explained.

Questions

1. Can NOPSEMA clarify whether the concern is with the phrase 
“exposed for more than 24 hours” and how it applies to the SEL24hr 
threshold? (Is this response semantic or technical in nature?)

2. Is it NOPSEMA’s expectation that no fish should exceed the 186 dB 
SEL24hr threshold in any 24-hour period, even if the exposure 
occurs only once?

3. How did NOPSEMA consider information in the EP that 
demonstrates how fish will avoid or be otherwise protected from 
repeated or prolonged exposure above the SEL24hr threshold?

4. Is the proposed change sufficient to address the NOPSEMA finding 
(change also made to Table E3-1)?

Table E3-1 Appendix E3 (pg24) (Extract)



Item 2.5 (3)
NOPSEMA Finding
Issue: To demonstrate that an acceptable level of impact or risk has been met, the evaluation 
needs to demonstrate that the defined acceptable level has been met and that the EPO can be 
achieved (GN1344, Section 3.5). It is not clear demonstrated whether some defined acceptable 
levels of impact in Appendix E have been or can be met.

NOPSEMA Reasons
3. Sound exposure to invertebrates must be below mortality/ mortal injury at 
thresholds in exceedance of 202 dB PK-PK (Appendix E4) – Predictive modelling 
and the impact evaluation in Appendix E4 indicates that invertebrates will be 
exposed to levels that exceed the selected threshold.

Questions

1. Can NOPSEMA confirm whether the concern relates to the original 
framing implying that any exceedance of 202 dB PK-PK is inherently 
unacceptable, rather than being assessed based on ecological 
consequence?

2. Would NOPSEMA consider it acceptable to reframe the defined 
acceptable level to acknowledge that individual invertebrates may 
be exposed above the 202 dB PK-PK threshold, provided this does 
not result in population-level or functional community impacts?

3. Does the proposed revised definition — which links acceptability to 
abundance, distribution, and reproductive capacity of affected 
invertebrates — meet NOPSEMA’s expectations for demonstrating 
that an acceptable level of impact can be achieved?

4. Is the proposed change sufficient to address the NOPSEMA finding 
(change also made to Table E3-1)?

Table E4-3 Appendix E4 (pg28) (Extract)



Item 2.5 (4)

NOPSEMA Finding
Issue: To demonstrate that an acceptable level of impact or risk has been met, the evaluation 
needs to demonstrate that the defined acceptable level has been met and that the EPO can be 
achieved (GN1344, Section 3.5). It is not clear demonstrated whether some defined acceptable 
levels of impact in Appendix E have been or can be met.

NOPSEMA Reasons
4. Sound exposure to any blue whale / southern right whale must be below the behavioural effect 
threshold of 160 dB SPL (Appendix E7) – The intent of this defined acceptable level seems to be 
about having control measures in place to prevent a level of behavioural disturbance that may 
constitute displacement / utilisation within a BIA. However, by referencing the threshold, when a 
blue whale / southern right whale is detected within the predicted effects range, exposure will have 
already exceeded this (single impulse) threshold. Please also note letter item 3.2 above in relation 
to the application of the 160 dB threshold for southern right whale reproduction behaviours.

CGG Response
• CGG notes NOPSEMA’s concern that defining the 160 dB SPL threshold as a behavioural 

exposure limit may be inappropriate on the basis that mitigation cannot be applied until after a 
whale has already entered the predicted effects range.

• This concern does not reflect the actual mitigation capability described in the EP. As clearly 
outlined in the Fauna Management Plan and Appendix E7, CGG’s detection system enables the 
presence of blue and southern right whales to be identified out to 23 km from the source — a 
distance which notably exceeds the modelled 160 dB SPL isopleth boundary (~10 km).

• This invalidates the basis of NOPSEMA’s assertion, as it overlooks the fact that CGG can and 
does implement mitigation measures proactively, well before an individual whale is exposed to 
160 dB SPL. In effect, exposure to the behavioural threshold is not an inevitable outcome, as 
the mitigation system is specifically designed to prevent it.

• Accordingly, the defined acceptable level — that blue and southern right whales must not be 
exposed to sound levels exceeding 160 dB SPL — is not only achievable, but directly supported 
by the pre-emptive detection and response mechanisms in place.

Questions

1. Can NOPSEMA clarify whether its finding assumed 
that whale detection cannot occur until individuals 
are already within the 160 dB SPL zone — and if so, 
whether this assumption remains valid considering 
CGG’s demonstrated detection range of up to 23 km?

2. In circumstances where detection capability clearly 
exceeds the extent of the predicted behavioural 
effects zone, does NOPSEMA accept that a defined 
acceptable level based on the 160 dB SPL threshold 
can be achieved and enforced through proactive 
mitigation?

3. Does NOPSEMA still consider this finding to be valid 
given that mitigation is demonstrably triggered before 
behavioural threshold exceedance occurs, or will this 
point be reconsidered once the relevant detection 
range and mitigation sequencing are clarified in the 
EP?



Item 3.1(1)
NOPSEMA Reasons
1. There are EPOs in Section 11 of the various impact 
assessments in Appendix E that are not included or 
contain different wording from those presented Appendix 
G1. While it is noted that differences between the 
appendices may be the artefact of the process that CGG 
has used to develop the EP, it is also noted that some 
EPOs in Appendix E have been revised since to previous 
submission in order to be consistent, but others haven’t. 
It is also noted that the wording of some of the EPOs in 
Appendix E may be more appropriate and for monitoring 
compliance than EPOs in Appendix G1. For example:

a. Appendix E2, Section 11 includes EPOs “As a result of 
complying with the sound source volume and activity 
limitations, sound emissions will not disrupt the 
ecological integrity of plankton communities” and “As a 
result of comply[ing] with the sound source volume and 
activity limitations, no impacts to plankton communities 
beyond 230 metres from the sound source”, which are 
not included in Appendix G1.

b. Appendix E9, Section 11 includes EPO “Light 
emissions are managed to avoid displacing turtles or 
disrupting nesting, foraging, or migratory behaviours 
within or near biologically important areas”, which is not 
included in Appendix G1.

From the EP: Table E2-2 Appendix E2 (pg29)

NOPSEMA Findings
Issue: The EP contains EPOs that are not demonstrated to be achievable or cannot be easily 
monitored for compliance (GL1721: Section 9.2). The EP also contains EPOs that are inconsistent 
or not clearly linked to acceptable levels (GL1721: Section 9.2). 

From the EP: Table E9-3 Appendix E9 (pg30)

Context
The requirement is that “The EP must set out the environmental performance outcomes for the activity against which the 
performance of the titleholder in protecting the environment is to be measured.” Based on the extracts, “the EP” has 
clearly set out the EPO’s reference. 

Questions
1. Given this is OMR#2 in the process can NOPSEMA confirm that what appears to be a simple editing event is grounds 

for preventing acceptance?  
2. If so, can you provide clarity as to how this response will provide material improvement to the environmental 

management of the project?



Item 3.1(2)

Comparison of Regulatory Requirement to EP Content

Regulation 21(7)(b): The EP must set out the environmental 
performance outcomes for the activity against which the 
performance of the titleholder in protecting the environment is to 
be measured.

Where:

Regulation 5: environmental performance outcome, for an activity, 
means a measurable level of performance required for the 
management of environmental aspects of the activity to ensure that 
environmental impacts and risks of the activity will be of an 
acceptable level. 

NOPSEMA Finding
“A number of EPOs relevant to managing the impacts of underwater 
sound are either not clearly linked to CGGs defined acceptable levels, do 
not demonstrate that they will be achievable or easily monitored for 
compliance, are ambiguous, or contain errors.” 

Defined Acceptable Level (From 
Table E7-1)

Environmental Performance 
Outcome

Rationale

Actions within and adjacent to southern right 
whale BIAs and HCTS should demonstrate that 
it minimises behaviour disturbance. 

As a result of the implementation of real-time 
monitoring and activity limitations, SRW are 
not exposed to sound levels that cause 
sustained behavioural disturbance within or 
adjacent to BIAs or HCTS.

This EPO can be achieved through the application of conservative 
behavioural disturbance thresholds (e.g. 160 dB SPL), exclusion zones 
based on modelled sound fields, and operational controls (e.g. 
shutdowns, delays) when whales are detected near sensitive areas. It 
ensures behavioural integrity is maintained during critical life-cycle 
periods.

Sound exposure to blue whales must be below 
a TTS per pulse and TTS 24 hr SEL thresholds of 
216 dB and 168 dB respectively.

As a result of implementing shutdown or 
relocation procedures when a blue whale 
remains within the 23 km ensonified area for 
more than 12 hours, blue whales will not be 
exposed to physical injury from sound 
exposure.

This EPO reflects a measurable acoustic exposure limit based on peer-
reviewed scientific criteria and can be verified through comparison of 
sound source discharges to modelled exposure contours with observed 
blue whale presence data. Applying this limit ensures consistency with 
published risk criteria and supports species protection goals under 
environmental regulations. Although the defined acceptable level 
references a 24-hour duration, using a 12-hour trigger introduces a 
precautionary buffer to limit cumulative exposure for blue whales that may 
be foraging or resting in the area, providing greater assurance that TTS will 
be avoided.

Sound exposure to southern right whales must 
be below a TTS per pulse and TTS 24 hr SEL 
thresholds of 216 dB and 168 dB respectively.

As a result of implementing shutdown or 
relocation procedures when a SRW remains 
resident in the 15 km ensonified area for 
more than 12 hours, SRW will not be exposed 
to auditory impairment.

The 15 km radius is based on the modelled TTS distance (14.2 km) and 
allows a precautionary spatial buffer. This EPO is supported by real-time 
visual and acoustic monitoring to detect presence and duration of SRW 
occupancy. The 12-hour threshold ensures that individuals are not 
exposed to cumulative levels that could cause TTS, reinforcing compliance 
with the SRW Recovery Plan. While the defined acceptable level refers to 
24-hour exposure, applying a 12-hour criterion provides a more protective 
buffer, limiting cumulative dose for whales exhibiting site fidelity or slow 
transit through the ensonified area.

Exposure of marine mammals to impulsive 
sound will not result in population-level effects.

As a result of the implementing the suite of 
mitiation measures, marine mammals will 
not experience auditory injury or sustained 
behavioural disturbance affecting survival, 
reproduction, or population distribution.

This EPO is supported through the acoustic modelling, use of scientifically 
defined injury and behavioural thresholds, implementation of visual and 
acoustic monitoring, and shutdown protocols. All other EPO’s also support 
the delivery of this EPO. It provides a clear linkage between the suite of 
mitigation actions, ensuring that exposure remains below levels of 
ecological significance.

Context 
The 4 EPOs deemed ‘inconsistent’ or ‘not clearly linked to 
acceptable levels’ were included in Table E7-8 along with 7 
others which were similarly framed. They are clearly linked 
to the defined acceptable level. The statements 
demonstrably have every important feature of an EPO. 

Questions
1. Notwithstanding the editorial error, given the above, how 
can the NOPSEMA findings be explained? 

Table E7-8 Appendix E7 (pg48) (Extract)



Item 3.2(a)

NOPSEMA Finding (EPS cannot be easily monitored for compliance)
“Shutdown procedures include EPSs with shutdown criteria such as ‘Shutdown the sound 
source if a [Blue Whale / Southern Right Whale] remains resident in the [23 km / 15 km] 
ensonified area for more than 12 hours’. It is not clear how this demonstrates that the desired 
environmental performance (i.e. no TTS) is being met, or how these EPSs can be monitored for 
compliance; specifically, how will CGG ascertain that an individual whale is tracked and 
remains resident within the ensonified area for 12 hours. It is also possible that an individual 
whale could experience TTS within shorter timescales than 12 hours, depending upon its 
proximity to the seismic source.”

The EPS is measurable and practical 
within the limits of current technology

• The EPS is founded on a definable spatial 
threshold (the ensonified area derived from 
validated acoustic modelling) and a temporal 
threshold (12 hours).

• Both spatial and temporal components are 
objectively verifiable:

• Spatial boundaries are georeferenced 
using real-time vessel GPS and pre-
modelled sound exposure zones.

• Temporal presence is monitored using 
real-time detection data 

• Time-stamped logs (from PAM detections 
and visual sightings) enable tracking of 
potential whale presence in the defined 
zones.

The EPS is aligned with the goal of 
preventing TTS and thus 

demonstrates environmental 
performance

• The 12-hour residency threshold is a 
precautionary and conservative proxy for 
cumulative sound exposure, which is the 
scientifically recognised cause of Temporary 
Threshold Shift (TTS) in marine mammals.

• The regulatory concern suggests that TTS may 
occur within shorter durations depending on 
proximity—but this is precisely addressed by 
the multi-zone, proximity-based mitigation 
hierarchy in the Fauna Management Plan

• By combining both proximity-based triggers 
and cumulative residency triggers, the EPS 
actively prevents both acute and chronic 
acoustic exposure, thereby achieving the 
desired outcome of no TTS.

The EPS supports compliance 
monitoring and auditability

• Compliance can be monitored in real-time 
using an integrated system outlined with 
multiple detection methods explained in the 
EP. 

• The 12-hour threshold is not based on 
certainty of identity (i.e., knowing it is the 
exact same whale), but on the precautionary 
assumption of residency based on persistent 
or recurring detections within a defined 
temporal-spatial zone.

• Conservative assumptions are applied in 
ambiguous cases: e.g., if a whale is observed 
in the zone for 6 hours and then redetected in 
the same zone 7 hours later, it is presumed 
resident unless movement outside the zone 
is confirmed.

The EPS is consistent (And more 
precautionary) with international and 

accepted Australian guidance

• The 12-hour criterion was derived using best 
available science and application of 
precaution. 

• It aligns with the NMFS 2018 and 2024 
Technical Guidance on cumulative sound 
exposure, which uses sound exposure level 
(SEL) thresholds integrated over time to 
assess risk of TTS. 

• The 12-hour window is a practical 
implementation of this concept within an 
operational context.

Context
The deficiency raised is that this EPS cannot be easily monitored or demonstrate that the desired environmental performance is being met. 

Questions
1. Based on the above, all of which was considered in the EP, how can NOPSEMA justify this finding?



Item 3.2 (b)

NOPSEMA Finding (EPS cannot be easily monitored for compliance)
“The seismic source will only be discharged in the Pygmy Blue Whale foraging BIA off 
Otway when the presence and distribution of Pygmy Blue Whales and other foraging 
whales have been assessed by CGG and confirmed to be compatible with the activity 
proceeding without causing unacceptable disturbance.’ It is also unclear what 
information will be available to CGG to enable the determination of presence and 
distribution of pygmy blue whales and other foraging whales off Otway prior to 
commencement of the survey.”

The EPS is clear and precautionary

• This EPS is clear in intent and structure. It 
establishes:
• A defined geographic constraint (the 

Otway BIA);
• A condition precedent to source 

discharge (assessment and confirmation 
of compatibility); and

• An objective performance goal (no 
unacceptable disturbance to foraging 
whales).

• It provides a decision threshold: unless CGG 
can confirm compatibility between whale 
presence/distribution and the proposed 
activity, discharge will not occur. This is a 
definitive operational constraint that is both 
measurable and enforceable.

The EPS can be monitored and 
enforced using multiple data sources

• The EPS is supported by a multi-modal pre-
survey assessment program that enables 
CGG to detect whale presence and assess 
risk before seismic operations commence in 
the Otway BIA. These include:

• Dedicated Aerial Surveillance Flights
• Acoustic Detection Moorings (ADM)
• Historical and Seasonal Distribution 

Data
• PAM and MFO integration
• Whale Expert Panel Oversight

• These sources enable a composite, 
scientifically defensible judgment on 
presence and risk before discharge begins—
creating a clear, auditable basis for 
compliance with the EPS.

The EPS is directly linked to the 
desired environmental performance 

outcome

• The desired environmental performance 
outcome is to avoid unacceptable 
disturbance to pygmy blue whales while 
foraging. The EPS achieves this through the 
application of:

• A “no discharge without 
compatibility confirmation” rule, 
and

• A pre-survey assessment process 
using conservative triggers.

In effect, the EPS:
• Avoids foraging disturbance altogether if high 

concentrations of pygmy blue whales are 
detected

• Ensures that if any whales are in the area, but 
at distances, densities, or behavioural states 
unlikely to result in disturbance, then the 
activity may proceed with mitigations

• Allows for full discharge only when there is 
evidence of no or minimal ecological risk, 
consistent with ALARP and acceptable level 
determinations in Appendices F2 and F4.

Auditability and objective compliance 
pathway

• Operational records (from aerial flights, ADM 
data, detection logs) are stored and 
reviewable.

• The Whale Expert Panel’s recommendations 
are documented and logged before any 
source activation.

• If whales are detected and the panel advises 
against proceeding, the source remains off. If 
the panel advises compatibility, this 
justification is entered into the Environmental 
Officer’s assessment report, providing a clear 
audit trail.

• The performance standard is binary—either 
the assessment is completed and confirms 
compatibility (and seismic commences), or it 
does not (and seismic is deferred or 
relocated).

Context
The deficiency raise is that this EPS cannot be easily monitored or demonstrate that the desired environmental performance is being met. 

Questions
Based on the above, all of which was considered in the EP, how can NOPSEMA justify this finding?



Item 3.2(c)

Context

NOPSEMA has claimed inconsistencies in other documents with higher timeframes for lodgement (183 days or 6 
months) make compliance monitoring difficult. CGG does not view them as inconsistent.

Whilst different, these times are higher, clearly showing that they are delivering on the EPS commitment of 180 
days. In this circumstance a higher timeframe is more beneficial to claimants as they have longer to claim.

Questions

1. Given the acceptance criteria is for there to be “appropriate….performance standards,” can NOPSEMA explain 
why an EPS for lodgement of a claim within 180 days is inappropriate.

2. NOPSEMA’s claim is that the EPS “cannot be easily monitored for compliance,” given the clearly measurable 
timeframe in the EPS can NOPSEMA explain why the 180 days units are not measurable? 

NOPSEMA Finding
Issue: The EP does not demonstrate that it provides clear EPSs and measurement criteria that can 
be easily monitored for compliance and demonstrate that the desired environmental performance 
is being met (GL1721: Section 9.3).
Reason: The EP includes EPSs and/or measurement criteria that cannot be easily monitored for 
compliance or demonstrate that the desired environmental performance is being met. For 
example:
c. The EPS related to the Otway Adjustment Protocol control measure states that, “A claim can be 
lodged up to 180 days after the completion of the activity”. This is inconsistent with the claim 
period stated in Appendix G4 (i.e., 183 days). Additionally, the Implementation Strategy 
interchangeably refers to this claim period as 6 months and 183 days





Item 5.1(a)
Proposed additions to EP:

- Addition of consideration of reasonable buffer (see below) to 
E1 section 8.1 and Titleholder response to feedbacks 4124, 
4125 & 4305

NOPSEMA Finding: The previous OMR #1 letter point 7.1 (Reason #4) stated that no 
consideration was provided in the EP to avoiding the western orange roughy data 
collection(research) program (WORDaC) Central Sampling Area despite this being a key 
concern raised in consultation by SETFIA /Atlantis Fisheries, requesting “that no MSS 
collection or turning overlaps these areas and further that there be a reasonable buffer to 
ensure that fish are not disturbed” (Event ID 1649).The revised EP has addressed most 
concerns (e.g., adding a new activity limitation, "No sound source discharges within the 
Orange Roughy research program areas"). However, it is unclear if a reasonable buffer to 
ensure no acoustic disturbance to the research program areas has been considered in 
CGG’s assessment of merit, activity limitations or controls adopted, or subsequent 
responses to SETFIA/Atlantis Fisheries.

Question: Is the proposed addition appropriate? 



Item 5.1(b)

NOPSEMA Finding: The EP states that equipment deployment and towing may occur 
anywhere at any time before petroleum activity commencement (Appendix A2, 
Section3.2.1). This does not appear to be appropriately reflective of outcomes of 
consultation with the Director of National Parks (DNP), which provided that transit through 
a marine park with gear deployed is allowable only in emergency situations where safety of 
life at sea is a priority (Event ID 6887). The joint NOPSEMA / Parks Australia Petroleum 
Activities and Australian Marine Parks guidance stipulates that DNP considers mining 
activities to encompass(but not be limited to) equipment maintenance, deployment and 
recovery, crew change and resupply. Consistent with DNP expectations and text elsewhere 
in the EP stating, "There will be no petroleum activities within an AMP”, text in Appendix A2, 
Section 3.2.1 should be clarified to ensure towing of equipment outside of the Operational 
Area does not occur within an AMP except for during emergency conditions.

Question: Are the proposed editorial changes provided 
appropriate? 

Proposed changes: See excerpt above for editorial 
changes proposed. 




